13,

13,

(Rer. 27.)

ASIBE ON APPEAL AFTER THE COMMENCEMENT OF THAT A’c:r? THE DFFENFER MM
STHL BE SENTENCED UNIER THE STATUTORY PROVISIONS wpich WERE IN FORCE
WHEN HE wAs ORI iwALy sewtencep:  Marr v. Rowsaren (1989) 39
A Canm R 113 ¥
HANSARD o House or Asserigry, 5.4, Tovasony 2 Aea 1994 Frce 421

o Renone For JSrnrurzs Areemprgns (Teurn w Sawreneine) Bron?

PAGES 72)} 922 ave 923

“meuqs:uws CARKOT SIMPLY BE ABDLISHEY — THE CONSEQUENCES oF THEIR
AGCULITION NEER TO g¢ PedLT Wi,

Unver Secrn 12 or me Carmae Law (Sonrenciio) Ber 1988 Covrrs
ARE REQUIRED TO TAKE ACCOUNT OF REMISSIONS wHEN FIXING A SENTENCE g
A NoN-PIROLE FERIOD. Tor PAGE 9221,

I{T!-.'E Go\reﬂNH:iNT BELIENES THAT 17 wovlp BF UNPESIRABLE FOR THERE TO BE TWQ
GROUPS OF FRISONERS,  PRE—AMENDMENT PRISONERS WHO CONTINGE TO §¢
EULIGIBLE FOR REMISSIONS ANP POST— AMENIMERT PRISONERS NOT BEING ELIGIBLE
Fort REMISSI0NS, Sucu A SITUATION Woutp B CONFUSING FoR BoTit FPRISUNERS
AND PRISON OFFICERS, T e 92 1

4

¢
This due cuaneer wion e 1983 cecisLarion was ENACTED, /Ns‘?‘a’np oF

FEFRINING A HINIHUH  SENTENCE THE COURTS wiRe NOW REQUIREP 10 Fix A

NON-PARGLY ;’)‘Eﬂmpj AT THE EXP OF wilcd A FRISONER WOU P BE AUTIMATICALLY

RELEASED [UT FHE NON-FPARGLE FERIOD Dip NOT REFRESENT THE Ferjuop THE

PRISONER wWoULl §o REQUIRED To SERVE, Rms-s,m pE vP 10 A
THIRE OF 1 §AT dws NON—FARGLE FeRlgp C(oULD Beé GRANTED

i -
ADMINISTRATIVELY FOR GooP Eepaviovr, L Fee 9217,



o,

4.

P,

143,

v,

Hi,

146,

r1,

(Rer. 28.)
HﬂNSﬁRD of Housé UF /}ssmm} 5, /1’,} W-:'DNESQM 3\7:;;\:5 20/5)
2&0 Renme FOR !CURREETIUM’?L Seﬂwac’s (I%ROLE) ﬂﬂfnﬂﬁﬁm’ &'Laj
HGN. !(] FIOCOLO
fmz {NO Bod, No P!?MLE} LWANGES CORPEL THE ﬁ:r{aw boaty 1 e CUNSIPGRATION TV THE
Decles T wWHICH LIFE SENTENCEP PRISONERS wWHU UG AFFLIER FOR EMRoE RELEASE
HAYE CapPeRATER waTli AVTHORITIES In THE INNESTICANONS aF THE OFFENEE,

TH& WAY I DoES5 THIS 15 BY iNSERTING TROVIGIONS INTo Tie BCT THAT REQUiEE Tne Iirow
Boare vo ostmw ANV CuNSIPER A REQUET FRonm THE Camﬂféima;z OF /fo-uc:;
FROVIDING AN BVALUATION OF THE SICNFICARCE AND VSEFULNESS OF THE PRI sa,w;;?%
cOOPERATION IN (NVESTIGATIONG THE Bl PROVigEs THAT ThE BOAER My T
NOT RewsAsE THE PRISUNGR oW PAROLE URLESS THE BUARP 1S SATISEIER? THAr THe
PRISUNGR MNS SATISEQCTORLY COOPERATED 1N THE INVESTIGATION OF THE
OFFENCE,

Iris very SirpLe & wo CovPeRATION MEANS N FiRGLE,

LH,: /g;u. MAIN TAINS ThE ROLE OF Fie ﬂ?ﬂm Kw{ﬂp AT THE FIRST STAGE OF PETEPIHINING
RELEASE ON FPARCLE FOR LIEE SENTENCED FR!SGNGRs; rhie Boaer WitL YNDeRTAKE
DETERMINATIONS rucd NS «f poes va; ALEETT wiTl THE APPITIONAL CONSIDERATION
OF WHETHER O NOT 8 PRISONER HAS COOPERATED WiTH AUTHORITIES N LOCATING
THE REAING OF THemz vic (1M {S) IN RELEVANT CIRCYMSTANC 5,

I KegriNe WITH TAT AFPROFRIATE FOLVS ON COMMUNITY SHFE TY, IN THE 8Ny THE
Boire MAKEs 4 DECISION 10 RELEfSE B LIFE SENTENCED PRISUNER ON Faroie,

THe gn.!. FiRgvipEs A RIGAT To S6Fr REVEW OF THE Pecision 8Y%

* e Arorwey - quemu}

¢ e Com«t!%‘:omfﬂ of Foucs ; Ang

* Tue Commssionerar ror Vierins’ Risurs.

I WITHIN
F Moneg OF THE FARTIES

LOPEGE SUGISHON S FER=NTH TH REViEW F’Eﬁ!oﬁ, THE FPRISONGR
1% RELEASED ON PAROWE SUBTGCT TO THE COMPIFIONS PETERMINGD BY THE f};muf fmﬁ.@,
-Sh‘au.'_p AN BECLICATION FOR REVISW™ B6 LODPGED 8 INY 88 ML OF Ty RESFONSIBLE INFMIDUALS

SERIING  DITIONAL CONPITIONS W AMENDHENTS TO THY ReLigey CONNITIONS, THE

Bm PROVIDES FOR THIS CONSULTATIUN TO g UNPsRTAREN THROUGH CONFERENCE WITH



i48.

9.

15,

{51,

!53!

156,

(Rer. 29.)

THE APPLICANT(S) Awp THE Farove Buman 1n oroer To redcH 4 sgmigrent ,

Tne PRISUNER 15 REFREscnTER N THESE PROCeepiNGs gy THE Frowe Borrp,

[F THE APPLICATION 15 FOR A REVIEN OF THE &Rau; gu/}ﬂﬂpﬁ pgms‘:w\i,, NOTHFCATION
Wit 8F M0e 7o THe PRisoner, The Pagowe Boaro, Tie avpLicawt () anp enc
WF THE OTHER PERSONS ABLE T MAKE APFLICATION FaR stéwj ARp 4 Pl
RENiEW WILL JF UNPERTAKEN,

Ar THE ColnclUsjuN uF THE Rﬂf,’ew,’, THE C(,-Hmss:au.rfm MY AFFIRM or vARY THE
PECISION of Tlig lagove Bozp. TH:: Conmssiong HAY ALS0 Ser Aside ThE
prcision oF THE Parole gw?ﬁp} AND ErTHER SUBSTITUTE THENT oW ggc:g';on!) 4
9iNp THE HAMTER BAcK 1o the Prrase BosR) with viReCTIoNS OR RECOMMENPATIONS,

Tue Bie sesis 1O CHANGE THAT FRONISION TO LiFE ON PIROLE FOR LIFF SENTENCEP
FRISONERS ;

me.w) THE Bieu CoNTAmNs TRANSITIONAL PROVISIONS iNPICATING THAT THE ANENPHENTS
Do WUT APPLY 7O LIFE SENTENCER FRISONGRS WNO HAVE ALREADY UAD A OFCISIoN
MASE ABauT THEWR Reckfise oN PAR0LE B THE Firow Busep or e Govarnon
i Execurive Camcu,,

AN AMENIENT 15 ALSO WCLUPED To THE fﬁb‘éﬁdh’ or /Mfﬂf?hﬁﬂam t‘?c:r /?‘?/ [£7]
INCLUPE THE Pﬂ;aaag ﬁ’mmfs‘mﬁn VE &WEW /ﬂjGWEW C&MM;SS;&M&R As A

EXENPT AGENCY, CONSISTENT WITH CURRBNT PROVSIONS FOR e [arote

Boarp. 79

ExeLavarion oF Cuauses

Farr 1 = Frenorenr or Correcrionas Seevices Aer 1982

b~ Ruewprent or secnion 67 —Recease ow #aroie 3y aerucanon o Ronrp.
Pnuves‘wﬂb‘ ARE ALsd INSERTE] INTO THE SEcriON PROVIAING THAT THE famw
CANNOT REVEASE oN FAROLE A PRISONZR SERVING A SCHTENCE OF LIFE WPRISONHENT
FOR AN UFFENCE OF MURpel- UNLESS THE DOARD 15 SATISELED THAT THE PRISONGR
HAS SATISFACTORILY COOPERATER 18 THE INVESTICATION OF THE DFFENCE (ﬁwp THE
Comnssioner oF Pouice nay Frovioe 4 REPIRT oN YHE COOPERATION ) o

8 —~  Pmevorent oF secnon 63~ Durarion oF PaRowE

This AnenovenT PROVIDES THAT A FRISONER SERVING A SENTENCE OF LIFE



158.

159.

160,

llé(#

( Rer, 3(),)

IMPRISGNMENT wHe 15 RELEASED ON PAROLE AFTER THe corHENC EMHENT OF THIS
SUABEC TION wm} PNUESS THE RELEASE |s LANCELLED OR S‘usf’e’Wﬁj G THE
SENTENCE 15 gxfmeu:sﬂﬁﬂ REMPMN oM PAROLE FoR tHE REFMAINDER OF THE
SENTENCE,
’O - AMENJML’M OF SECTIoN 7] - V.:fmm Tion oR ReyocATion uF FARALE CONPITIONS,
Tnf An‘or? :?'f"(’:ENEﬁ’/TL:, S Cmfmssmnfe’z? OF /)uucg ANp THE Coﬁmss;am—’:z
FoR \fmm}% RF@HT}' ARE GIVEN A RIGHT TO APPUY Ta The BuARD FOR A VARIATION oR
REVOLATION OF CONCITIONS RELATING 10 PAROLE FOR £ FERSON SERVING /) SENTENCE
UF LIFE IMPRISONHENT THH ARE ALSY GIVEN A RIGHT 1o £/ SUBMISSIONS ON ANY
VARIATIONS OR REVOCATIONS 10 CONJITIONS FROFPUSED To R EFFECTED FPurSUANT
10 M AFPLICATION OF THe fersen 0f o THe Burroh own poTion,
= insegnon or Pier & Dwision ¢
New Dvision % or Farr & 1s wsearep 3
D;wsn:w ’7‘ - Rew EwW JF RELEASE ON PAROLE OF LIFE FRISONERS

77 A — lnwrezerarion
Dernirions ror wie purewses or tie Pusion age wsertép, /| key
Derrninion 15 THAT oF REVIEWABLE PECIsSion,

TTF = Errecr or movwww procecowos on Bonrob vecision
/:| PECISION OF THE Bmﬁp T3 BeLiASE A PRISONER SERVING A LIEE SENTENCE ON
PAROLE 16 STAYED FENBING ANY REVIEW PROCEEPINGS,
fl PRESCRIBED REVIEWABLE PECISION ( SUCH A5 A Peclisipn 1o (MPUse A FARTiICU AR
CONDITION ON THE PAROLE OF A LiFE FRMM;R) 15 NOT AUFOMATICALLY ST/?YE;‘?}
Bur e CoMmissionsR MAN STAN THE OFERATION OF THE DECISION IF 1T
{s TUST ANy REASONAELE TO PO S0,

776 — Proceeones 1o ge Henkp w pRIVATE
p ROCEERINGSG FORR THE REVIEW OF A ReEVIEWADLE PECISION BEFORF THe

Compssioner  MUST BE HEARD 8 PRIVATE .,




161

163,

164,

165,

Ik,

(REF., 31)
HANSARD we House or Assmsw) 5,/—),) Weonzsony 17 Jue 2015 j

{"DTOURNED PEBATE ON SECONP REANIND FOR rCOHRGCT.‘()!J/iL SERWCES
(Panore) Anevovent B’
(conrmuer rron 3 Juwe 2015.)
“Ho_. Ma Garpnen ( Mummrﬂ)
wvo PERHAPS (7 MIGHT BE HUBE CORRECTLY PESCRIBER A5 {NO COOPERATION MEANS NO
Pﬁf\’()tfja THE THRESHULP QWESTION 1S WHE THER THE FOLICE COMMISSIONER 15
SATISFIER THAT A MURMERER WHO HAS COMMITIER # HMURDER MIGHT BE WITHHOLIING
INFORMATION Dﬂ.u;e':zz}m.\/j AS THE MINISTER PESCRIFED IN THE SEConp Rfﬂmgj
FURTHER TRAUMATISING GRIEVING FAMILIES AND LOVEP UNES, Ee’ COMHISS TONER
MUST B SATISFIER THAT g PERSUN HAS UNPERTAKEN COOPERATION Wit THE FoLicé
TO ASSIST 1N FiNoint A BoDy BEFORE THE MATIER 1S Trxen 10 mie Parore Bosrn,
For TiHE PURFOSES 0F YIAT SuBsECTION (é) 17 STATES &
“THE BUARD HUST TARE Inio AcCUURT ANY REFoRT TENMERED 7O THE ﬁﬂﬂﬁﬂ FROM THE
CGMMISGIOMER OF f, OUICE CYALUATING THE me.‘ouéfe’s LOUIERATION IN THE INVESTISATION
UF THE GFFEMCE“ INCLOPING —
A)  THE NATURE AND EXTENT OF THE PRI soNERs COUPERATION  ANp
B)  THE TIMELINESS OF ThHE CuoﬁER/?TIQN; ANg
C)  THE TRUTHFU. :wss's, COMPLETENESS AND RELIABILITY OF ANY INFORMATION oR
EVIDENCE PROVIDED BY THE PRISONER , AND
D) THE SIGMIFICANCE AN USEFULNESS OF TIlE ,"32150):‘5(?)5 COUPERATION, 2
Qr ceavse 10 15 THE FOURTH FART OF Tite il ANY THAT CONCERNS THE THREE FeoPus —
Wile W& Will TALK ABOVT A BIT FURMER — fiie /}no;we*f—ﬁ;mmm} THE
Conmssionsr or Fouice ave rie Commissioner rop Vierids Risurs — wio wite
HAVE SIGNIFICANTLY ENUANCED ROLES IN THE AFFLICATION OF THS LAW. THOSé
THREE FEOPLE Wite HAVE THE RIGHT UNPER THIS LEGISLATION TO SEEK VARIATION
OR REVOCATION OF FARDLE CONQITIONS BY AFFLICATION 1O THE ffmmg (30;‘}!2;? ar

ANY TIMe AFTER THE PERSON HAS Bren RELEASED ON PAROLE,

THE F/-TRGLE Hun,rap VAPERTAIKES 175 FROCESSES, /F A PETERMINATION 15 10 APPROVE

RELEASE UNPER FARDLE SUPERVISION THEN’j UNPER THE METHOP FRESCRIBED IN THE



168,

169, |

J !Or

1.

112,

172,

(7,

(Rer. 32.)

DLy THe DETERMINATION 15 THEN STAYED AT iar fomr For 90 mys, Wirnw o
FIRST GO pays oF THAT 90 —pay FERIOP AN APRLICATION FOR A REVIEW BY THE

COMAISHIONER MAY BF LOPGED BY, FIRST, THE Arroaney ~GensrAL on BEHALE OF

THE GOVERNMENT, SECOND, THE POLICE COMAISSIONER ON BENALF OF SHPOL, o
THE VICTIMS OF CRINE COMHIS9IONER ON BEHALE OF ViCTING,

I NO APPLICATION FOR REVIEW BY /| COMMISSIONER 1S LapGaP BY ANY OF THOSE
(UREE PEOPLE THEN THERE 1S NO REVIEW, THE PRISONER 15 RELEASED PER IHE
DETERMINATION oF THe roce Busep once tie 90+ pay Periop wps sarser
MNP REMAING UNDER THE SuPervision oF THE Firoce BofRp FoR THE REST OF THER
SENTENCE, UNLESS, OF COURSE, THAT SENTENCE 15 OVERTURNED 1N SOHE WAY,

Sﬁcowv{, THE ﬁﬂm?N&‘f'GENERﬂL? THE FOLICE COHMIQ‘?MNER? OR THE VILTIMS OF
CRIME COMMISSIONEIT CAN BPPOSE RL—'LEASG, WIflCH AGAIN i9 REFERRED 10 THE
PAROLE ADMINISTRATIVE REVIEW COMMISSIONER, |HE PARGLE MDHINISTRATIVE
REVIEW COMMISSIONER THEN REVIEWS THE MATIGR, | HE CoMMISSIONER CAN
AFFIRM THE mew Boary DEC;?:ON? ANG THE PRISONER 1S RELENSED
ACCOR DH\’(-,L\'; IT CAN AMEND THE CoNpiTIoNs iN THE Parove Baﬁf?p%

PL’&IF!O‘N;, AN THE PRISONZR 15 RELEASER ﬁCCO.’?mNGLY; UR rHeY CAN

SET ASIPE THE Fﬁ:?m? 3&,9:2.9% DECISION , IN WHICH CASE THE FRISONER
r

33

REMAINS I8 CUSTORY ANP IS ELIGIBLE To REAFPLY N 1A HdNT’H% JIME,
Fe|
How. 1 Criapnay ( Brace)

I TOU HAVE TAKEN THE VW THAT IE o THE FASE THE EXEL“U,;’.'V.:-' Cawvcm H4s PECUNED

To necerr A o Boagp RECOMMENIATION y THE VERY LEAST THEY SHovep HAVE
DONE ON THE REFUSALS (oNe AFTER ANOTHER) 15 To consirn For The Pirove Boagp
cumir (over Tie cast 13 vems) i gasis uiow winen They Ve Actep,

l AFPRE CIATE THEY WAVE HAP THE POWER T¢ Do iy Bui WHAT 15 THE POINT OF TAXFAYERS
PAYING THE Fﬁﬁow‘ 50,4:2’? T¢ SiT THERE ANY HEAR THESE APPLICATIONG ) CONGIPER THE

SUBMISSIONS . MAKE BETE-’?HFNHT!’ONS’ SEMP THEM UP FQ THE [”XEGUTWE C‘GUN’[/H- To

J
PRESENT THEM To THE Aﬁoﬁmf Y‘é.‘?NERf}L T TAKE THEH TG CABINE 1‘7 Jusr 1O
HAvE THEM OVERTURN |T ? Mi/)r 15 THe FoiNT OF Frote gomw CHMA FR/?NCES

NEL SON ch MEMBERS Or HER Eﬁ.’?ﬁ‘? AND OTHER STAFE SPENPING HOURS ANy



175,

16,

7.

ll‘?ﬂf

(J?EF, 3 3.)

PAYS TO Do ALL OF TS WORK 5iMPLY TO HVE 1T EXTINCLISHED BY THE. FLASH OF A
PEN BY THe L'_.xf(:wwe Coum;u. AND Te HAVE NO FEEPBACK wHATsogvER AS To
WHETHER SHE SHoulp EVEN (oNGPER 1T NeXT ‘fmr?:, WHILH SHE 15 LEGALLY OBLIGED
TO Do IF THE PRISONER AFPLIES eveRt 12 HoN m::‘jl WHICH THeY ARE tE6ALLY
ENTITLED T b0 ? Wrmr is THE PoINT 1IN WASTING HER TirE, YEAR AFTER YEAR
AFTER Yfmi ANG THE TiME oF THE Fé&(’c}tf /)@?RP w;-fm) FRANKL}'? IT 16 BEING

COMPLETELY UNBERMINGD BY THE Ce j p——

; SRMINGP BY THE CoNPULT OF THE CABINET |

“Hm\!, Ms Reprony (Hevson)

I tinve tone ARGUEp AND LoNG ieep THE View THAT T 15 NOT AFPROFRIATE FOR
GOVERNMENTS OF ANY PERSUASION TO MAKe THE FINAL DECISION AS TO wilp SHOULY

B IN GAOL MNP wiio SHoul? NOT. 1T oPreNps Tie SEFARATION OF POWERS,

T an wov cowe 1o 6o wto THe Macns Cﬁmm? WHICH T $POKE ABGUT LAST MIGHT,

Bur 1T SEEMS To ME ro §€ enTIRELY INAFFROFRIATE FOR ANY GOVERNMENT TO WIYE
THE ABIITY TO PECIPE WHO wilt BE PRISONERS BECH/SE THEY ARE INJEEP THEN
FOLImicAL FRISUNERS . Frisongrs spoucp nar g THERE By WAY OF EXPEPIENCY
FOR POUITICAL PURPOSES, L Note Tir on 31 May i rwe Sewoy Mac e
wAs A STITEHENT

& .
oran Frrore Bonnp CHARWOHAN, Frances Nevson G.’(.J AND TUS TICE APVOCATES

y ANp L QUOTE THIT STATEMGNT ;
HAYE LONG ARGyEp THAT THIS FROLESS MEANT DECISIONS ABDUT FAROLE FOR
LIFE SENTENCG PRISONGRS HAVE BEEN DASED ON FOUITICS RATHER THAN THE

MERITS oF THE £AE,

FOR fN&T/]N‘(LE’ PE SOMBEONE 1S LEGITIHATELY INNQUENT BuT THEY ARE ConVicTER

ANYWAY = AND 1T HAS BEEN KNowdN 10 MAFFEN — THEIR FAILURE To SHOW THAT
THEY ARE REHORSEFUe 3 ANp rHEIR FAILURE 7O IPENTIFY WHERE THE BOPY ISj

COULY WELL B¢ EXPLAINABLE .

¢4

How, A, Fecow (Lignr)

H H
THE Bie, TMFLEMENTS THE GOVERNMENT ; N SOP_Y, No FAROLE ELECTION conmme:vg

PESIGNED TO BRING CLOSURE 1o wcr.ws‘" FAILIES BY FREVENTING RELEASE oN
PAROLE FoRt MURPERERS wWHG 80 NOT CoolfURATE WiTh AUTHORITIES 1N RELEBVANT

INVESTIGATIONS »  THS WILL STOP MURPERERS FROM GVER GETTING PAROLE IF



179,
!

130,

”nr

182,
%3,

3%,

185,

186,

(REFo 5‘!‘;)

THEY WITHHOLP THiS INFORMATION WHICH MAS THE POTENTIAL To FURTHER
#
TRAVMATISE GRIEVING FAMILIES AND LOVED ONES.

HANSHRD U ch«;rsmnwf Cau;\!cmj S‘,,f?,} THUR‘;‘MY 18 J:JNE 20/5:,

e Rerping, £or ﬂCuﬂRECﬂrJNHL Services ( Parote) Augnprenr Bm.?
%H(JN, €. Gago
The *wo soo Y, N PRoLE | cuanies compes Tie Paroe Bonco 10 eve consiperaTion 10
THE PEGREE TO WHICH LIFE SENTENCED PRISONERS wWiau HAWVE AFFPLIER FOR 126 tgdw
ON FAROLE HIVE COOPERATED WiTH AUTHURITIES N THE INVES THEATION 0F TiF
UFFENCE .
ﬂfé B;LL FRoVIZES THAT THe Kc),tmu MesT Nop RELEASE THe PRISUner onN PAROLE uniess THE
Buare 5 sATISFIEE THAT The PRISONER MRS SATISFACTORILY (QUPZRATED N THE
INVESTICATION DF THE OFFENCE,
Ir 1o REALLY VERY St — NO COOPERATION MEANS NGO PARGLE,
];fé ESTABLISHMENT OF THE C{)MH.‘SHDN ARY THE RIGHT OF REVIEW FROCESS WL
PRONIPE THE APPROPIIATE ONERSIGHT 0F DECISIGNS M4pE BY THE ﬁ?;&u&e’ guﬁﬂp FoR
THE RELEASE OF LIFE SENTENCED PRISONEIRS,
Exeianarion o Cuauses
Parr 1 — Anenprent o Corrgerionne Serviees Aer 1982
= szarion o Paar & Dusion 4
New Dvision & or Pagr 6 15 wserrep &
Pivision 4 - ngew OF RELEASE ON PARDLE OF LIFE PRISONERS,
7T = Parnes
Tie areuicant mip e Bosgy Age The plemigs 1o a ng:fwj ANp THE OTHER
PersunNs wHO HAVE A RIGHT 10 AFFLY FOR # REVIEW MAY ALSO APFEAR AND G2

37
HEARD ON A REVIEW,

is7, HANSARD o Lecisuarive Cw‘.vm) S.A’,j Thwgsory 30 Toey 2078,

¢ }
AD TOURNED PEBATE ON SEConp REANING FOR Caf?RECﬂaNﬂL S.ﬂzwcgs
’ ) ?
(PAJ?ULE) AHL’NQM:?NF BH.L

(conrimver From 18 Towe 1015,)



( Rer, 35,)

{4 _
HON, R BROKENS!HRE

3, Wanr HAPPENED TusT A Few Yers Arrer Lasour Gor mro orFice From J00Z win
THE THEN PREMIER, Titg Hone, Mixe R{m,\;, WAS THAT HE PECIDED THAT IT WAS
PoliTICALLY BENEFICIAL FaR MM TO PILIANG CHOOSE WHETHER CR NOT HE
MCEEED wiTH THE RECOMMGNpATIONS oF THE Faroe Buarp, raxine wro
CONSIDERATION NONE OF THE ASSESSMENTS AND WORK THAT WAS DILIGENTLY
ponz 2y THe Farote Bonzp pur RATHER wanr woulk MAKE 4 Gocp HEAPUNE
IN THE Hepa THAT NIEHT,

i34 Y;fmﬁm;w ; WIlAT HALPENZE wWAS rnﬂr} FOR A FERIOD GF rnvre? FOR SEVERAL YEARS
I Fﬁcr', WE HAD FRISONERS s SOME OF WHOM MAY HAvE wELL ANP TRULY
PESERVED FARGLE, BANG pENIED PAROLE TIME AFTER TIME, NOTWITHSTANIING
1he FACT THAT rie Dirowe Boarp iap puT RECOMUENIATION AFTER
RECOMMENPATION oF FOR THAT FPARTICULAR FRISONGR SHOULD HAVE BeeN
RELEASER ON FARDLE, n

14 -
Mo, T, Franks

149,

L wase viose cowcerns TOPRY oN BENALF OF THE ALRM o Sovrn Ausreauis,

4 LA s 6( / 7(@ Anp (7) REQUIRES THE fa;;eﬁw 5029)?9 NOT TO GRANT FiRowe Te A
PERGON ConviCTED gf MURTER UNLESS SATISEIER THAT THE FRISONER Jfffis
SATISFACTORICY CoOPERATER IN THE INVESTICATION OF THE oFFENce’ ErTrer
BEFORE OR AFTdR THEY WERE CoONVICTED OF THE OFFENCE,

19, Tm; ALR M uiis rpiser 4 Question o REGARD 7¢ THIS CLASE, 7745)/ _45!:)

6/_/0“! CAn HE OR SKe COUFERATE IN RELATION Yo A CRIME HE OR SHE GENUWELY

KNows NOTHING ABouT Z'j Couw THE MINISTER FLEASE CLARIFY wWHAT THe

PROCESS 16 FOR SOMEONE WHO LANNGT COOPERATE WITH THE INVESTICATING

AUTHoriTies N THIS s‘:ruﬂﬂa;\;f

9. The ILRM wps Auso maser e PotLowine with it greice &

ONL‘I A TJIEE OF SUFRUME Courer SIATYS 15 ABLE TO SENTENCE A

FRISONER roR MURDERL ontYy f RETIRER TUPGE OF THAT SIATus SHoULD

]
$1T A5 THE PROPOSED l’.omﬂss-rowa?.» /r wWoue? BE IWNAPPROPRIATE

(FOR exAMPLE) 10 AYE A RETIONG LICENCING, OR INpUSTRIAL TuacE



113

194,

( Rer, 36. )

SUTTING AS ‘C’GHM-"J"}IONEIZ WITHOUT THE BENGHIT OF ANY EXPERIENCE

.’
i CRIMINAL LAW SENTENCING UR FPENOLOGY, 7
£

How, 6. Gago
Tue Boarp wouep saTiSEy TUEHSELVES THAT THEY 1AD BEEN COOPERATIVE Trey
CAN ACCESS A NUMBER OF REPORTS THAT THEY WouLl coﬁsww; FOR IN STANCE

7
A RepoRT FROM THE Comrissiongr oF Pouice ALONG wiTH OTHER REPORTS

vixe He Conmonity Sarery RerorTs vwper sectio 3 A, Anp secrion ‘l‘j
MNP OTHER MATIERS CONTANED UNDER SECTION T Mip szcTioN ba "
Warsow v. The Srare oF Sourn Auswaun L 20107 SASCFC 69 (9. Pecemgen 2010)
parn. N ¢ Tug Frcr rodr file Non-PAROLE PERIop 15 FART OF THE SeNTENCE 16 iMPLILIT
N TIE OBSERVATIONS oF THe Hign Covrr v PNT v The Quen L2009 HCA by
(2004) 83 ALTR 384 ar (1],
k., 160 Ir rug Boaro Rerusss an APPLICATION BY THE PRISONER FOF RELEASE ON
F’f-mc)uzj IT MUST GIVE THE PRISONER wWi)TTeN REASONS FOR The repusaLt tHe (5S4
5 679,
parp, AL L eneansise 1S rons BECAUSE 1T LERDS TO A SIGNIFICANT DIFFERENCE IN
THE BECiMe FOR A PRISONER ServiNe A LIFE SENTENCE, lu RELATION T& stieH f
PRISONER THE BodRp 1As No POWER T0 0RPER RELEAsE. TS5 ONLY FUNCTION 15 10
CONSIPER AN AFTLICATION FOR RELEASE ON PAEOLE MNP EITHER ro REFRVSE THE AVLICATION
R REComMEn] i0 Ty Doveinon rudr the fRisoner BE RECEASED oN FAROLE ,  TCrion
L7(6) ve e CSH ...
In 7ilis RESEECT THE RECIME FOR § FRISONER SERVING A SENTENCE OF LIFE
HAPRISONMENT 15 QInTe JIFFERENT,
paga. 242 e rie Pavore Boay wis recommenpep RELEnsE, TiE Governon wie consm
THE RECOAMENDATION TEHE ANp MY ORPER RELEASE . wov
lr 15 suprictr wn THE PROVISION THAT THE éwem\fo;z MAY PecLiNE TO ORper THE RELEASE
OF f PRISONER.
para, 255 T C5A poes war w rerms Reowre THE GOVERNOR 70 GIVE REASONS FOR

A PecivioN ON ) RECOMMENGATION BY THE Emmb MJ_;E' POES T FREQUNRE REKGNS FroH

e Ku,emp-, BECAUSE N Sicl) A oAse THE Bodrp Hils woT WEFUSED AN APFLIC AT oN FOR



(Rer, 37.)

Retedse ON FAROLE, T!fé Ea,w 15 REGUWNREP To GINE REASONS ONY IF IT REFUSES
AN APPLICATION FOR Retease ox Farong D tue CSA s 67(9).

para, 287 MR Meap gnsep tis susenssioN 1N PART oN PROVISIONS wiicH EMPOWER A
COURF T INCREASE o T NEGATE A NON-PAROLE PERIGE ON AiFULATION BY THE ﬁ:m:’c T FOR
Fasae Prosecurions {DPP) on gy roe frorney - Cenerpe, 1is susrission 1s &=wier=
A ASEECT oF | WiPErR SUBHISSION THAT rilé CavZry ARe THE FRIMARY NMBITER OF THE TIHE
THAT MUST B8 SPENT I CUSTORY, BECAUSE 1T 15 THE COURTS THAT CAN FIX 0 YARY 4
SEMTENCE UR Fixy VARY UR NEGATE A NON-PARULE PER 1Py

o, 317 MR Warson was senvences 1o uee mrrisondent ov & May 1986, On 29
Hocusr 1986 Tir senrencimg Jooes Fixep a nos-FiRote PerIoP OF 24 YEARS COMMENCSING
on B Seprenger f‘?ﬁ&”} witen Mr Warson was aeeesrep, e Non-raeows reriop s
RecAtcodrep AT b yeas Yuoncns Tonys onoer e Stapores Huowpneyts (Trom
w Sentencing) Aer [99% (SA)s The wow-paroce pemop exviee ov 29 Jnivany
2002,

parn, 392 No asvucarion ns seen mave B e DFF pursymr ro s 32.(6) oF voe
S::WTEM Cin G /Jcr FOR AN oRpER EXTENTING MR Ix/ﬂrs‘w!} NoW ~Firote  FEiiop . Na
APLICATION HAS Berw MApE BY THY ATFDRN&'Y"GENER/?L UNJER & 5 3/9 UF THE Gewav’cwg
Aer 10 unve M Wapsow veciare? o 8e A pweeRovS orFEND et ,

PARA. ‘”: Fms-r’ TUAT THE PeCision BY THE G;owfﬂﬂoﬁ IN Cow&m 15 SUgTger o

JUgC L Beview,

PARA ?32 T:r.-:w, THAT THE LEGISLATIVE SCHEME FROVIDES FOR THE RELEASE ON PARULE OF
LIFE SEN FENCED PRISONERS AND THAT THE LEGISLATION MAKES THE COGRTS THE PRIMARY
ARBLreERS oF THE FIME TO B SPENT N CUSTopY BY SUCH FPRISGEGRS,

eaca. 44 FWRFHJ THAT § 57(?) or tite CSA cpves Tae Governor 4 Prscrenion sur
THAL THe Prs (RETION 15 Nor UNFETTERED,

Pars. 5 Fier, vanr rne pecision BY 10 Governor w Covncie coan se
Revigwer 3% THIS Cautr o e 515 OF wesetis ILECAUTY ) oN THE BASIS OF
IRRATIONALIT IW) oN TIE BASIS OF KFRDC{:’DURAL PMPRoFRIET ”‘

7ARA. %f S;xru? thnr g Cover caw MAKE AN CRPER BESUIRING THE Gowmnoﬁ 1o

CRPER THE RELEASE OF %ﬂsﬁs Mg Unrso:u) 17 (4sr Yool d J»’E)) IT15 SATISFIER



( Rer. 3%.)

THAT THERE 15 WO RELEVANT CONSIBERATION WUHILH WoULp TUSTIEY PECLINING T S0
oRpERe N THE mreriaTie, e Covar can riane A peeLARATION Tudr MR
WATSON 15 ENTITLEP TO BE ReLEASED,

prh. 48 1 accerr e First sugmssion, fy FA lwsorpnce Livtirep v Wisnerg
(1952-1983) 157 (LR 42 Cuggs (T smp 47 399 ¢

TME FACT THET ThE Gouéﬂmz IN COUNC!L 15 THE MTHRORITY WHILH GRANTS THE
APPROVAL PROVIPES NU G ROUNT FOR EXCLuBING THE RULES OF NATURAL JUSTICE,
Int ERERCIGING THE POWER bhen BY § 7'.2 ThHE Gwzrzworz POES NGT JCT PERSINALLY
OR A4S N REPRESeNTATIVE 0F THE Crown Zx EREISING AT OF 1T PREROGATIES, He
ACTS wN THE ADVICE oF 111§ ﬂw;s'ﬁéﬁsj AMD 1T 15 10 B€ gXPECLED THAT SUCH Abvce
Wik, B2 BASER UPON THE REC CHMENPATION OF THE MW:STER N CHARGE OF THE
pﬁﬂﬂﬁmwr CONCERNED, /f WL D BE 70 CONFUSE FORM WITH SUBsTANCE 1o
Howp THAT THE RULES OF MATURAL TVSTICE ARE X CLUDED SIMPLY BECAVSE THE
PoweR 15 TECHRICMLY CONFIDER IN THE G@WRWR N fum’a;L, I CAN SEE NO
REASUN v PRINCIPLE WilY THE RULES OF NATURAL TUsticE spoucp nNOT APRLY TO
AN EFXERCISE OF POwWER BY Ti¢ quf;mr.u? N Cuyﬂcu_’ Witg 1S OF £oVRse ROT
ABtvg THE LAW,
Aie MerBers of rie Cover FROCEEDED ON THE BASIS THAT THE éav’:ﬂ?!\f&?%' PeCI5ton
WIULD e HAVE v ACCORPINCE WiTll CONSTIFYTIONSL CONVENTION wWiljcH REQUIRES THE
GWE!ZWR 19 Acr YPoN THe Apvice of THE 601!.?;21\1012% M:msrr;’ff?; 9.1_:.9, FoR EXAHPLE,
Mason T ar 354,

PARA, 19: Tus LATER DycrsiON OF TIE H.’{.H Coskr i The Stire or g&p’ﬂf 4057;2/&:.‘9 v
O"Suen (1987) 165 CLR 378 mrocesss on e shme sasis. Tyay 15, THAT 1ite Governar
i Cobwcn_ 1S AMeNABLE To FROCEEQINGS BY WAY OF Typicill RE wg,:w? AN} THAT THE
VESTING i A STATUTORY PECISION MARING FOWER IN THE Qou‘awwz N Cz)u.w:n_ 15 Ngf OF
ITSELE  SURFICIENT To BRCLUPE ConpiTions OR LIMITATIONS ON THE SECPs AND EXER (e
OF THE FOW/ER OF A KING THAT WOUWP EXJST WERE THE POWER [0 DE-XE EXgfci56d BY

A M:N!S‘ e,



(Rer. 39.)

FaRA, 55:3 rein MUREOUER) Mz Ranx was ANp 1S BNLY ONE MEMBER oF Cmse.vgr, {)NE

CAWNOT (NFER THAT orBer menBErs or CAGINGT Syaree s OFINON | WHATEVGR  OPIKi ON

TI}./I'T Wﬂs‘a
pach. bl ¢ Tue power vwosz (7Y or roe €S4 15 CONFERRED o THE overNuR ) 1O
B2 EXERCISED N ADVICE WHICH 1S THE SurPpir 0F 4 pecison gy CABinGT, I sug STANCE,

¥
THE peciSiond Wil £ MAPE BY C.f?ﬁ’Wf:‘T, TH:; PECISIgN BY THE (-;omzwoﬁ 15 rily

FolRMAL EXPRESION UF THE (,’m;’wzf:j Peeision,
e, 622, beeeson CT min Commow T oao ar L6177 "

CoiTos Ar moe sire g, re | linstens exercise or staTUTORY PoweRS 15
SUATECT TO THE Rpek OF LA‘W, AND THE FORM OF ACCOUNTA BILITY wiicH THAT
ENINLS sy

mra, 615 In Hor Hovoines Pry Limires v Creasy [ 20007 He A _")7)' {1002) 210
CLR 439 G/?UPRON} Gunow anp Havwe TT Mave some ogservATIONS fsoys riE
ROLE OF POLICY i A DECBIIN WHEN THE pecision HMARKGR 15 4 M: NISTEE. TH{; Y- sAip AT
[511:

£513. Twar s wor 1o DENY) OF COURSE, THE IMPURTANCE OR APFUICATION OF i€
W=

WELL—ESTABLISHER CROUND FOR THE CRANT OF CERTICEAR! FoRr .HFJ’E/?UP g ( Casie

v Sourn Ayseracn (1995) 184 CLR 163 ar /75"“":'%)? A GROUND IN WilicH

“.crznuo ? 15 Jo BE UNPERSTOCD 1IN A BRoAD SENSE AND 1S ENCOMPASING MAITERS

suctl s ACFING For AN M7z oper FURPYSE, Iris evioews THAT THerg witt B

CASES IN whicH r.‘m-r) RATHER 114N ”KM::‘ 7 OR APFRENENS 1N oF ,fs’.'..ﬁ;? WLt BF THE

Boller CHARALTERISATION OF wiY CERTIORARI Will B’ L.,

PARA 5 55;_..,, Eauaw{,’, WWAS oPEN To TilE F;?Lfms;k O SAY, 45 He oip, Thar rife
Cﬁgmgr Wt MAKE 175 QWN Déc:émuj NP TO EMPUASISE THAT IT WUV LR NI HESITATE
TO DEPART FROM A RECOHMENDATION 8Y THE Buirp,
vous OF CotrSE, AS 15 ACKNOWLEPLER INTHE CHIATIONS ABNE, THE FawgR uMpeR
5 L7 (7) 1wsr Be exeresepr wAwFULLY.

earp, 66! Tug ormer rwo gases Apvincer 5y Mr Mear rarse n QUESTION A5 To Tie

FomeTioN OF rhe éaﬁi?w}? I Cow.!z: L UNpeR © 47(7) or rite €54, /N R‘?RfFCUL/?}?)



(Rer, 40,)

TO WHAT MATERS MAY THE Gomz;dmz HAVz RECART IN HAKING A DECISION UNPER
5 (7077

pans, 63: s Uwiert rie STATUTGRY Seladd SCHEME A NON-VPAROLE FERIOD (AN BE
EXTENDER of NEGATEP (5eE ﬁBuWJ; /? COURT WILL DECIDE THEFE MATTERS, 8'1
:HFLI{;/?HON, ALTHOUGH NOT SFELT QUT i s suﬁmsszoms) riHe IFP o Tie ﬂrmr?m’é‘h
Generat are ivrenoeo (By szuﬂwwr) YO INVOIKE THE POWERS REFERRED 10 1F A
FRISONER 15 MOT FIT FOR ReLEAsé ON PAEOLEJ IR F THE r’msonfgﬁ’s‘ BeHAviouR o7 THE

: SAFET

FROTECTION OF THE CoMMumiTy (9 32(7) or ity Senrencing ﬁc:r) OR Tilg ERetrrrT
U THE COMMUN, TY (:’. 334 (3) OF THE gEN?‘ENCWL”J /?CT) CALL FOR A LONGER
NUN-PARAE FPERIR OR THe NEGATIpN OF THE NON -FARGLE FERIOP . / NOTHAT cw\frgxr)
I THE NON=FPARpLE PERIOP HAC sl NOT ReeEN 4ugm;p7 ANG 115 EXFiRY 15
.GPF;Z(J,%HWG} }D.f;r?u.ém;m-r INTENDER THAT IF THE Boﬁr?ﬁ‘ RECORMMENDS Relgfse THE
Gaw;m\;oﬂ wWite ACT DN THE RECOMMENBRTION UNLESS THERE 15 Goop REASON NoT
O Po 50; OR UNLESS THE gg,rmp HAS FAILED TO CONSIpER ALL RELEVANT MATERS,

/Hi TERNATIVELY . AS 7HE EXPIRY oF A NaW—FPaRulE PERIGR AFPFR OA c;—:zz’s‘, A 504(29

]
RECurmendATIon FOR RELE AGE Silvucp GRZINARILY BE Acrgp UPGN, BecAvse 1 11
WAS ng T APPROPRIATE to B S0y THE SIATUTORY setiftme MECHANISH FOR EXTENDING
OB NEGATING A NON-PAGoLE PERIOD COULE AND SHOULD HAVE BEEN INVOKER,

pat. 690 Tins susmssion TRears Tiie Fower oF the Governer uwoer s & 7(7)
or THE CSH AS A4 ConFINED POWER ,

o, 70: Mg MeAps Orier MAm SUBHISIHON 15 THAT THE THOROVGH CONSIDERATION
LIVEN BY THE Board 7o rie Buestion or RELENSE, THE ABENCE OF ANY RELEVANT
MATERIAL NOT ADVERTED TU BY Tiie gm;zp? THe RePEATER DECISIGNS NUT 1 RELERS
M Wnrs‘&wj COUPLED Wit THe FAILY RE BY THe PP 10 AFPCY FOR AN exensioN
OF THE NONTTARGLE PERIOR AND THE FAILURE OF THE ﬂmm&\i—é‘gﬁm/}c o AFFY
FOR AN ORPER FHAT woudp HAVE THE GrRFECT OF NEGATING THE No N -FAROLE
r”moﬁ?? ALL CoMBINE TO INJILATE THAT THE DeCiSion WAS UNREAS GNABLE OR
H?Q.G'H(?N/{L? AN S INYALIP,

iara. §0:  Fiest, e s wornig worie rerms or 5 677} op e CSA, or s 47

As A wr-ﬁuw) THAT LIMITS THE SCPE OF THE TOWER CONEBREED ON THE Govmmoiz,



( Rer, "1.)

On 15 eace , 1T 15 A BROAD FOWERs

pang. 47 My concoumon o riar 1 Powgr coneerrep on e Governer gy § 67(7)
or g CSA 15 A BROAD AND GENstiL PUWSR, NO LESS BROAD THIN THAY EXERCISE BY
rie Bonrp iN PECIPING UFON RECASE ON PAROLE UR iN RECOMRENDING RELEASE UN PAROLE
fND PROBABLY BROADER. 1 make THE carer Pomr seciuse suss (3a) ang suss (%) or
5 (;73_ WHICH 1DENTIFY THE MATIERS THAT Thie Boarp must CONSIDER, DO NOT AFPLY N
TERMS [o THE égvz:m’aﬁ! ANG BECAUSE THE CONFERRAL OF THE PUWER ON THE (;dv’zﬂm)ﬁ?
ACTiNG on THE Apvice oF Execurie (oumcie SUBGESTS THAT 1iie GovernoR W
MAICINE A PECISION 1S ENTITLED To TAKE INTO ACCOUNT FAIRLY BRQAP CONSIRERATIONS

IN PECIDING WHAT IS IN TMg PUEUL INTERE ST,
PnRA, 2 It Fottows FroM TINS THAT THE SECOND BASIS FOR MTACKING The VALIDITY
GE THE DECISION 8Y THE GOVERNOR FALS . [t 15 NoT NeCEssarY FOR M:z /J.wroﬂ 70
DEHON STRATE GO0P REASON FOR THE GoveRNOR TO RE TECT THE Ret OnmMeNpiTIon BY
e Boaap. Now s o7 necessazy For Hig To Sow THAT THe bodge FArep To
CONSIPER ALL RELE VANT MATERS, /\/uﬁ- 15 THE MAFER TO BE AFPROFCHE] ON THE
Blsis 1har THE GovERNOR SHOULP ORDINARILY ACCERT The APVICE OF THE boarp,
parh. 987 1x CongmERING This SURMISSION IT 15 NECESSARY TO BEAR 1 MIND TiE FUNCIION
of riie Covir, THE COUunT 15 ¢oncERNED WITH THe LEGALITN OF Tig Gavawwz)s

DECISIONs |T 1S nUT CONCERNED Wifh The MERITS: T;W :57 THE Cowt'r 15 Nar

CUNCERNED wiTH Wi gTHER THE Ca‘uueRNwz’s PECisIoN 19 RIGHT O WRONG ON THE F/ﬁ,"fi-j
bR souns oR wnsounps In frosney — Gevera (NSW) v Quiww (19490) 170 CLR
a1 3536, Brenvan smm J s}
Tie pury ANp JURSPICTIER OF Tite COURT To RevVIEW APDMINISTRATIVE ALTION PO
WOT 60 BEYOND THE DECLARATION NP ENFURCING OF THE LAW wWHICH DETERM!NES
THE LTS AND GOVERNS THE EXERCISE OF THE RePUSzra.!?%% FOWER » /F, IN 50

st B 17 BUT THé

PuING, THE CoURT AVEHDS APMMISTRATIVE INTUsTICE OR EJ'?ROP.j 5

Cavir Hhs No TURSHCTION SHPLY T tURE APMINISTRATIVE INTUSTICE OR ERROR,
T nerirs o APM IS TRATIVE Ac:ﬂon TQ FHE EXTENT THAT THEY CAN BE
DG TINGUISHER FROM LEGALIT ‘}? ARE Fol THE REPOSITORY UF THE RELEVANT

Power ﬁw, SUETECT To PoLiTiCAL C'KJ'N'.-’.&‘OL} FOR TiHE REPosI TORY ALONE.



(Rer, 42.)

fara, 1002 To e ExtENT THAT A TEST OF LEBALITY OF A PECISION UNPER AN ACT INVOLYES
1HE CONCERT OF  uNRaisontivenzss’ Toe Courr MUST TAKE CARE To OBSERVE THIS. LING
BETWEEN LEGALITY AND HEIUTS, In fART.‘CULﬂR! THe Coprr MUST BE MINPAUL OF THE
MANNER N WHtCH THIS TERM CAN PE USel,
para, 1012 M Neaph susrission inVokes wWHAT MAY BE TG DiFFERENT BASES FOR
Juprcife m;wew} OR TWO DIEFERENT APPROACHES 10 THE 15sUE OF LEGALITY —
UNRENSonABLE NESS UN THE ONE HAND AND 1LLOGICALITY OR [RBATIONALITY oN THE OTHER
HAND. Tiene ARE A NUMBGR OF OBSERVATIONS IN RECENT Decisions By THE Hien Cour
SUCBESTING THAT UNREASUNABLENESS (1w THE sense EXPLAINED) IS THE RELEVANT TEST OF
LECALITY WHEN THE ATTACK 15 ON THE LECALITY OF THE EXER(ISE OF ! P:sa;emoﬂ} Anp
IREATIONALITY O WLOCICALITY HMAY Be THE RELEVANT EXPRESHON WHEN THE ATACK 15
oM A DEcisioN BASER ON FINDINGS OF FACT OR REASUNING FROM FACTS 70 1 CONCLUSION,
man. 102 ... Toe soric 15 convenienrey supmamsep 8y Crennan ad Bew T3
Misster ror nmerarion awp Conzansme v 2 ZMPS L2007 HEA 167 (2010) 290
CLR N, ... Trar Honours saps
L1241 More recentiy 17 #as QeEN SUGHESTED THAT STATUTORY TRIBUNALS MUST
NOT ONOY Aol RefsonABLY A5 INTENDEY BY Tile LEBISLATYRE, THEY Musr ALSe AcT
RATIGNALLY,
cou, |7 APPEARS LLUSELY ALLIEP ALSw 70 THE REQUIREMENT IN ﬂw;w Powns THAT
EXTRANEOUS REASONS SHOULY NOT BE TAKEN N7 COASIPERATIUN BUT RELEVANT
CONSIPERATIONS MBST BE, f'r APPEARS TO BE ALLIED A% WELL TO THE PRINCIPLE THAT
FACT FINBING MUST BE BASE) ON FRUBATIVE Hﬂre’mm, ONE CORRELAT Ve OF WHICH

IS THAT A JeciSion BASER ON No eviDeNCE MSFLANS TURISHeTioNAL ERROR.

parn. 1037 The resent Chse, 1 iy oTNON, INVOLYES AN ATACIK ON THE EXERCISE OF A
BROAY POWER. 115 NoT A CAsE IN WINCH THE (r;d'.fe'RMOR WAS OB LIGEP TO HAKE
PRRTICULAR FINDINGS OF FACT, TURISPICTIONAL OR OTHERWISE . He was recuwer 7o
EXERCISE A BROAPL Ex PRESSEP FOWER. Ir vay ge rHAT Nor MUCH MORE CAN BE SAID
ABOUT THE POWER in GENERAL TERMS THAN was saw BY Frencn CJ i K- Gewerprion

Pry Liirep v Liswor Licewsine Cover L2009 HCA ‘f; (20049) 237 (LR

500 ar L5913, Tuar 1S, THAT Tiie PoWER !
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L5893 200018 SUBFECT 10 THE MuniMUM CONSTRAINT APPLICABLE TO THE EXERCISE
OF ANY STATUTORY FOWER NAMELY THAT 1T MUST BE EXERCISED N Gouvd FAITH
AND W THIN THE SCORE AND FUR THE FURPOSES OF THE STATUTE,
parn, W22 oo Tz issuc is rig Score OF THE PoweR ro B8 EXERCISER BY THE GosrNOR,
Once rar s DEC:P!:'I?j THE 15506 15 WHETHER THE PECISION MADE 15 gz JNYALIP
BECAUSE T HAS NI BEEN MAPE WiTHIN THE LiMiTs 0F THE POwER,
earn, 152 .00as Tie comrrass Berwsen e oguiention of tite foarp vapsr s &7(9) or
THe CSA ro GIVE REASONS FOR REFUSING A8 AFFLILATION FOR RELEASE ON PAK(N.E? ANP
THE AR SENCE OF ANY SUCH JBUGATION a THE FART 0F THE Coygraopt 15 STRUSING AND
SIGA L FIEANT ,
sors Ao e Posuic Serwce Bosrp or Now Sovrn Wares v Osuony (1984 -1985)
B9 LR 656 , N A FASSAGE WHICH HAS Gegn ACCEPTED fS STATING THE LAw oF /?v-;rmm}
bisgs CJ samw0 4r = LG -663 3
There 15 No CENERAL RULE 9F THE COMMON LAW, OR FRINCIPLE OF NATURAL a’w‘r:,:e,
THAT REQUIZES REASONS 7¢ Be GiveN FOR AP Ml sTRATIVE PeCISIONS, sven DECISIONS
WHILH HAVE BEEN MAPE 1N THE EXERCISE OF A STATUTORY DiscrRETION ANg WHILH MY
ARVERSELY AFFECT THE INTERESTS, OR JEFENT THE LEGITIMATE OR REASOMIBLE

-t
EXPECTATIONS, OF OTHERR FERSANS, THAT YRI5 15 so HAS Been RECOGNIZED IN

!
The Hovse or La;ws,,;, ANp THE Prervy Cuy,vcu,; il THOSE c:x}sf;'s} THE
PROPOSITION THAT THE coMion LAW PUES NOT REQUIRE REASONG TO BE LIVEN FOR
APHINISTIZATIVE DECISIONS SEEMS To HAVE BeEN REGARPER AY S CLEAR A5 MHARDLY
To WARRANT Prsev5Sion, Mm&m’czn!rw7 IN CONSIIERED J'UEGMENT‘;? THE Cow?r
OF Arreat I ENGLAN}) HAS HELD THAT NEITHER THE COHHPN LAW NOR THE RV
DF NATURAL JUSTICE REQUINE REASONS TO BE GIVEN FOR GECISIONS OF THAT KiNp,
e, oS v wouir ge mirricor 1o wreriretr s 67 of Tie CSA 45, §Y 1iPLIC ATION,
REQUIRING THAT THE GOVERNOR GWE REASONS FOR A DECISION DECLINING To REEAE
A FRISgNeR ON PAROLE.,

eara, N2 Tuere MiGnr 8¢ an ARGUMENT 10 THE contrARY, In O?Swer roe Hon
Camr ACCEFTER THAT THE Depision HAKING POWER CONFERRET o THE G_WEENOR

WAS Mot CONFERRER IN TERMS THAT WHOLLY EXCLUDE? THE RULES OF

/.



( Rer, 44,)
FROCEGDURAL FARNES, THE 1SSUE WAS WiloH OF THOSE RV CES /}P;'-'ugp? HAVIN G
REGARD T THE <TATY TN SCHE‘ME’ THE TERME of THE PowER Ang THE MANNER
I wWiHEH THE Pgeision WAS M/J!F‘IE.) AND THE CONTENT 0F THE PECISION,
PAEA » H‘B’g In Osnawp {J shtp AT S
ff REMMNG To CoMSpER WHE THER ; NoTWITHSANIING THAT THERE IS NO

GENERAL OBUGATION TO (IVE ’:%E/is‘ows FOR AN ADMINISTRATIVE BECISION,

THHT OBSERVATION RAISES TIE QUESTION OF WHETHER N THE CIRCUMSTANCES OF THIS
CASE APFLICABLE Ruies oF Riotsmts FPROCEDURAL FHIRNESS REQUIRE REASUNS Ty
BE CiveN .  FOoSING Thy quesniol THIS wAY ASSUMES THAT THE RULES OF
PROCEQUEM. FAIRNESS HAVE NOT BEEN WHOLLY EXCLLpEE BY 5. 6 7, T;AT 5 AN
ASSUAPTION THAT X Am FREPARE) TO MKE? IN LIGHT OF THE DECISION 1N 0 ?SHE/T',
PARA. 133: THe Soucrrmzvésmgﬁfrr. SYRMITS THAT BECAUSE THE LEGISLATION
A5 ITIVELY REQUIRES THe Boamp 1o give REASONS, THE ABSENCE OF SUCH AN EXPRESS
REGWIREMENT IN RELATION 1o TIIE EXECUTIVE Covncic MANIFESTS A LEGISLATIVE
INTENTION THIT REASONS ARE NOT REQUITED (N THE BVENT OF A REFUSAL. I
BECOLNISE THE FORCE BoTH OF THAT SUBRISSION ANF OF THE MATERS REFERRED TO
BY puw,g ¢ \T (N RELATION 70 THE USUAL FOSITION oF Crif;m;r CONFIPENTIALITY
anp s wigH 1sorTavee, Like ws HoNngj I siupey svecesr THe Possigiay

THAT THERE MIGHT BE AN ARGUMENT TO THE CONTRARY -

pga, 135; WHL:N Gr‘ﬁ’@_ﬁ CT COMMENFER 1N 05;10N'D AT “IT IS PIEFICULT TO 566 How
THE FAHRNESS 0F AN Mﬂwsﬁzﬁnmﬂ pecision CAN BE AFFECTEY BY WHAT 1S DaNg
AFTER THE PeciSioN HAY BEEN MAPE 7 T OSEEHIS TO ME THAT THE AFPARENT DIFFICY oY
STEMMED FROM THE FACT THAT IN THE NORMAL CASE OF AN ABRINISTRATIVE PECISION
PETERMINGS A MATTER WiTH A DEGREE OF FINALITY SULH THAT 1T CAN #8 PLAVSIELY
BE siip THAT THE SUBSEQUENT GIVING UF REASONS FUR THE DECISION CANNOT CHANLE
o MYTUQATE THE EFFECTS OF TIAT PECISION, Howwg;z, I CAM AT tEAST ENVISAGE
THE FOSSIGILITY OF A CONTENTION THAT THE PRESENT CA%E 15 ((SFECML " BECAVSE
HERE THERE 15 A CHALLENGED PECISioN WHICH 15 Nor THE ENP OF THE FRocESs BUT

RATHER PARE OF A CONTINGING FRoCESS OF SUCCESIVE APLICATIONS FOR PAROLE IN



195,
196,

H

198

(Rer, 45.)
CIRCUMSTANCES WHERE THE VERN FAILURE To FROVIDE REASONS MAN HAVE SOME MMIORTANCE
MovinG INTO THE FUTUVRE,
pacn, 1392 The worss o Masow (T Kuoa v Wesr‘?‘/ms Werl KNOWN, THEY
APPRESS FUNPAMENTAL ASFECTS OF NATURAL TUSTICE ANP MAKE IT CLEAR THAT WiHed
THE MEANING OF A RIGHT OR INTEREST 15 UNDGR CoNSIDERATION, PERSONAL LIBERTY
STANDS AT THE TOF OF THE LIST, H!S Honoyr staten ; l
176 A FUNPAMENTAL RULE OF THE CoMMON LAW PICTRINE OF NATURAL TUSTICE
EXPRESSEQ N TRADITIONAL TERNS THAT, CENERALLY SFEAKING, WHEN AN ORPER
iG 7O MADE WHICH witt PEFRIVE A FER GUN OF SUME RIGHT OF INTEREST UR THE
WEGITIMATE EXFECTATION OF A BENEFIT, Mg 15 ENTITLED Y0 ITNOW THE CASE
SUUEHT T BE MAPE AGAINST MIM ANp 1O BE GIVEN AN UFFORFuwniTYy OF REAIING
10 1Ts vou The REFERENCE TO ﬂRrGHT OR INTEREST i IN THIS FORMULATION
MUST GE UNPERSTOCR 5 RELNTING T FERSUNAL LIFERT ‘r';, STATUS PRESERVATION
OF LIVELIHOOP Anp rze;ﬂumnom? ASWELL AF TO PROPRIGYARY RIGHTS AND
INTERESTS, "
Ry, Smern (1987) 44 SASR 597,
Tewrorp v, Seazrin ang Arwoa [20077 HCA Trans 427 (9 Avewsr 200 7)
“MR \«/fur P So i s VERY QJFFEF\?L"NT’ JF c:ovﬂsé} YOUR /}owom? TO A CAYE WHERE
THERE MIGNT B¢ A PROSPECTIVE CHANGE BY REFERENCE TO [ FAST GVENT WHILH

WOULP THENJ WE Y, BRING NTD PLit THE RELEVANT PRIQCIPLES ABUUT THE

PRESUMPTION AGAINST RETROSPECTINE OPERATION. We’ SAY THIS /)cf S PLY HAS Ng

1
RETROSPECTIVE OPERATION,

R yv. Awserson L2001 S45¢ 108 (r"i’a A ,200(9),

141
PARA “i P HE SYBMITTED THAT A SENTENCING LovRT 15 REGUIRED To TAKE

INTO ACCOUNT THE SENTENCING REGIME ANP THE STANPARPS WiicH APFLIER AT THE

93
TIME AN QFFENECE wAy ComMMiTie P,

R v, Staerore £ 20097 QCA 407
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